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MERCK PAC. 11,5,

Dear Mr. Ryal:

on behalf of our ¢lient, MERCK PAC: U.Z., we submit this
written regponse to your February 12, 1557 letter.

Vour letter raiged issues relating to possible excessive
contriburions to the Digk Zimmer for Senate Committes ("% immer
rommitces"! and the Friends of John Warner 19%& Conmittes
{(“Warner Committee®}. We appreciate that you have <¢allaed thess
igpusa to our attention.

. &g an initial matter, and as we discussed by telephone, we
would like to notify vouw that MERCK FAC: U.32. 1 il

with the DuPont Good Govermment Fund {“DuPecnt PACT], the separate
pearegated fund of E.I. DuPont de Nemours and Company {“DuPont®) .

I believe the confusion owver this issue ariess because MERCE FAC:

U.5. ig affiligted with a BAC with a similar name, the DuPont
Merck Program for Active Cibizenship, Inc. (“CuPonk Merchk PACY),

which i& itgelf affiliated with DuPont FAC.

The relaticnehip betwsen MERCK PAC: U.S. and DuFont Malok
PAC is complex, and ls set Eorth fully in the Cemmigsion's
advisory Opinion dated June 26, 1332, a CORY of which is
encloged. FEC Advice opiniopn to Henpeth A. Grogg, dated June 26,
joaa [AQ 1092-17). AH et forth in that adviscry Opinion, Merck
E Cg., Inc. [(*Merck™ is a 50% owner of DuPont Merck
Iharmaceutical Company (*DuFont Merck'!, the entity whose
arployess eatablished The DuPont Maerck PAC., As puch, for
contribution limits purposes, 50% of gach ceontributioen of DuPonk
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Merck PaC ig attributed to the singls contributblen limit chat
CuPont Merck PAC shares with MERCK PAC: U.2.°

However, DuPant is not legally affiliaced with Merck.
Therefore, no portion of the contrikbutions of Dubont PAC are
attribkutable to MERCE PAC: U.5., and CuPont PAC and MERCE FAC:
U.5. do not share a asingle contribution 1imik. This im
consistent with the Advimory Opinion previcugly rendered by the
Commigsian.

Thua, the following contributicns Lo the Warner Cogmittee
are attributakle to the aingle contribution limit (55,000 per
election) ghared between MERCK PAC: U.S5. and DuPont Merck PAC, in
the allocable amounts shown:

allowakle
Coptributqr Date Amount Share_ Election
DuPont Merck PAC 10/25/95 §1,000 = 200 Pritary 1996
Total: £ R”ROO
MERCK DAC: TI.5. gz2/29/98 % 50D & 507 Heneral 1995
MERCE BAC: U.B. 05730796 91,000 41,000 General 1536
MERJK PAC: U.3. 10/%3/26 S2,000 42,000 General 1996
MERCK PRC: U.S,. 19/31/95 51,000 51,000 Ceneral 1996

Total: ad,500

As im evident, begause the DuPocnt PALC contribntiong are nct
tr ba attributed to the contribution 1limit shared ketween MERCK
EAT: 1U.S5. and DuPont Merck PAC, no contributicon limite have beaan
exceceded with respect to the Warner Committes.

The following contributions to the Fimpmer Committes, listed
goemrding to Che eleckien to which they were ariginally
designated, are attributable to the single contribution limit

1 The other 50% share of the contributions of DuPont
Merrk PAC iz attributahle to the contrikburion limiC Chat DuPont
Mook PAC ghares with DuPaont PAC.
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(55,000 per elesction} shared between MERCK PAC: U.S5. and DuPFont

Merck PAC, in the allocable amounts shown:
Allorabkle
utao Date Smount _ SBhare Electleon

MERCE PAC: U.S. fz/o65 5 500 4 500 Primary 159596°
DuPont Merck DAC 1013785 51,000 5 Bo0 Primary 1596
CuPont Merok PAC nefz2/96 51,000 £ oS00 Primaxry 13296

Total; 51,500
MERCK PAC: U.3. 1172298 &5, 000 %5, 000 General 19%6°
MERCY. PAC: 1.5, n?/30/e6 §1,500 41,500 General 1396
MERCY BPAC: 17.5. 10/02/96 42,000 =52,000 Coneral 19%6

Total: L4, 500

Ao you vwan gee, MERCE PAC: TS, and DuPont Merck DPAC
together contributed enly $10,000, in the aggregate, Lo the two
1985 Zimmer Committes sleccions. However, through inadvertence
MERCE PAC: 1.8. incorrectly atkbzibuted excessive contributicna to
the Zimmer Comittee's 1988 eneral Election. The #$5,000 MERCK
rac: U.S. contribution made on November 22, 1995, should properly
haye been attributed az follows: $3,500 CoO the 1996 Frimary
Blectirn and 21,500 to the 1996 General Eleckian.

Bocardingly, MERCK PAC: U.5, will indicate thig
redepignation a8 a memo entry on Schedule B auppeorting Line 23 in
its report for the eurrent period during which this redesignacion
is being made. The Zimmer Committee is being notified of this

redesignation by a copy of this letter.®

? This contribution was actually made te Mr. Zimmer's

Houge reelecticmn committee, but was subeequently trangferrved bto
Mz . Zimmer's Senate primary campaigh account, and should be
attributed as such. MERCK PAC: U.2. will indicate this
redesionation ag a memc entry on Schedule B pupporting Line 23 in
its repart for the current period during which this redesignarion
iz being made. It is our belief that The Fimmer Committee has

already reported this redesignaticn, wnd, in any event, ig being
notified of the redesignation by a copy of thie letrer.
J The Fimmer Committes reported this contribution as

follrws: 54,500 attributable to the 1336 rrimary Election and
5500 attributable to the 1%3%6 Gensral Blection.

d

A= stated abowe, the Zimmer Cemmittee actually
arcributed more_than 32,500 of the 35,000 contribution (54, 500)
to the 1996 Primary Election.
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Should yvou have any guestions, please do not hesitate to
call me at [415) 385-£800. Thank you for your asgiotance.

Sincerely,

S, Luzay

Steven S, Lugas

Enclogure

oo: Me. Lana Barvin {w/o encl.: wia fax)
Merck & <Co., Inc.

Ms. Therema Daniels (w/ encl.; wia mail]
Timmer Lor Senate

soLfelf
£115.04
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Katihith A, Gross

Bxuiden, prpa, flite, Msaghar & Fion
1440 Maw Tork Avaftue, X.K.
Weshingeen, p, ¢, WOL5-3107

Doz Me, E:nlng'

This responds to yrur leiters deteqd Mzy 12 and April 17,
1982, reguant g &n Mdvisacy opinipa on babalf o2 Dy Pont
Kexrck FProgran for Active Ci -eonghip, Ine, ("Dy Font Herck
PAGT} eoncorning the application of the Federal Election
ﬂlnpllzg Mot af 1971, &4 ppended ¢ the Aek® ), wnd Eopkimaien
Ivgulations to the lirillntiun of a politigal Eomaltkar of g

juint ventuce ParEnerabip with the sepacats Exgregated funde
of the corporste partnais.

DU Fout Metck PAC 13 a Sahconnected political action
CREnlttae forwed by ojvas of Du Punt Eergk Phatoaceutienl
:{ ("Du Peny Merck or “tha Fartnsrship¥), Du pont
Aexek {s.a Deluware FEROISL pastnership *qually ewnsd by btwa
Corpatstions, E.I. Dy Pont da Heacucs and Company {"py Foot®™)
Calgon Corpocation t"calgen”). Colgon i mn indiract
- whollywouned fubsidiary of Magoh & Cu., Ing, ("Herek®), by
¥ont sponsors ¢ I:EIrltl sagregated fund cawed the B.r, pn
Fomt dr Nempure and. Beed Govermeent fund (o Foni

FAC™), amd lnf:} BRONRerE BB BEY naurd Merck & €0, , lae. FAC
I'!'m m-}l -

Pu yont Nerck iz a pharmsgemtioal hy wstablished 4n
1891, whkich exploys 4.000 parsons and which =ads pver 3730 '
hlllinn in reasnrch and development REpynditures op deoge for
erious disvazan during ity Zirek ymur.

if‘l:uurﬁlnu to thedr fllings with the Compigeion, Du rent
AC and Merok BAC are active, regiztered pﬁlttlnni
ooRAl ttang,
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T Pont Kecck hae & 8ix member Bousd of Dicwctorm, thrae
meabirs chozsn and llEIlllntiﬂr Hu Pont ard three chocan
by and ceprasanting Earek, liste of dizattocs in the
Factnership's onafterly cepurts indicete that thesr oeghers
arw. ssoler affinerc of the twe co les, ineluding senler -
vi rasidentes and Eetel's chint Pinancinl cfficaz, The
Frosldent and CF) of Du Fozt Nefo: had praviously bman &
vica-president of Du Font,

The Partnarship's Doncd mahes cartein asjor deolpions,
While cthee decisiena are ceserved for the Paztnerskip’s
afficezs and sployess wlithout Noard input. Rxaspiss of the
- dagisions that are resucvsd ko the Poord ace seguisition of
othay eompanieay making large capital investments; sdpitting
& mv pattner; amsnding the partnecwbip ngreament; £ilinw For
T bankroptcyr nnllnr Raipr bozrowing comaltwents; approving &
ehicitabla or palitical convribution in axceas of BS0,000;
ahe mutharizing oxrtailn other locyw sxpacditutes,

The woard also has the svthority to l!pnint end dizminn
key exployecs of Du ront mertk, to set thell compeasatien
E4XWS,; sund To snter inte saploymsnt contracts with such ay

luyews an the president, thy oaief financial officer, and -
offirarc wvith prinoipol suthoricy for salss, marketing snd
maoufackuring,

Although the Bowrd may appoint sx-offivic {non-voting)
zabexs frak anong the vfficers of Du Poot Merck and the
Piskident in autonstically an ex-eafficlo seazber, the nusber
of voting menbuors of the Board may not be anlarged by sither -
of the twe parthers. TYov state thet neither bu Pont por
Matok has Luy adventaye over the other partner in coovaning a
Quolwk Of in woting power genarally, snd that asither zartnsr
bas a predopinanc sanagement role &F unntrnlllnz pouliion.

In the event oF a BDoard desdlock; aither Bu Popt o6& Mebek Il{

teguant that the deadlovked imace ba resolved by refezeing |

ko the ehiaf sxscutive officers of Du Pont mod Mweck, If tha

two CEOR cunont redolve the dssus, thers iz no furrher
tovinlen fur resolutian, wWith rwnpeet to the dipohs oL #
oy siploysa, peither partnar mby unrassonably withhald its

_ Hnl:: 6. the recommendntion cf one partner far wuch

wchargs. : - _

Do Ponkt Macgk BAC 19 incorpormted in the Distriet of
coluabia, It raizge cootributicos. by soliviting the . .
axeoutive ard sduinistretive porsennel of v Pont Merck. IE .
i3 raaponaibla for ipdewnifyiog itw own dirsctozs apd

officers, pays for its own aepaneas, and doys not coardimata
itx attivities with Du Font FAC or Nerck PAC. You mnk
whathet Ds Pont Merck PAC is affiliated with $u Font FAC and
Wargk PAC. You also mak, In the avant tha Compigslon
determingx that Du Font Heyck PAC Ly ATFilimted with Du Peatr
PAL and Msrck wAC, whethsr Du Fonbt ox Mecck may poy the
sdpinigtration and selicitation eoatx of Du Pomt Nsrek PAC.

F.EZ53-B20
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The Act and Commjwsilen tigrlltiﬂﬂl rovide for the
affiliation of commlttews astablished, ¥ nanced, ssintained,
or controlled by the sams cerpogation, laber srganization,
perasn, or group of slrllll, fAcluding any E,
rubaidiory, branoh, depaztoant, or locel. t theeeof,

2 U.B.C. fdilaf{alif}) it crp lnﬂiitglrzl arnd 110.5ia)(1}. 1n
moking this determination, the Cormisslon may sxamine the
reletlenship hetween brganizations Ehet RPCUART comelttasx,
the commiitess thenselves, or between ons Yponenring
pEgRRication and & gommitter sstablished by another
orgunisation. 11 QPR 190,.5{gh{4}(L} and 110, 3fu)(3}(i},

Comaisuion regulations include circumstantisl Eactors
Eay detwrpining vhather ap o i ratign 48 on affiliate of &
corporation. 11 CPR 100,5{g)T4)(ii) and 110.%{a}{8)¢11].
Thyse oriteris inciude (1] whethe:r m spansoring orysnicstion
has the ability to direct oy participate lp the governacce of
anothar spomsecing orgenisstion tbrough previsivans of
¢onstitotipns, WWE, cohtracty, or other rules, or threpgh
formal or inforeal practices oF proceduresy [1] whather a
spensacing organixatien hes the muthorivy or ability to hirs,
appoing, AIA0LR Or otharwise doatrol the efFicers ar other

-decisionusking taployess. of ancthber Aponscring organisation:

{3] whether nfnnauring DEganixaticn has common or
ovellapping ofZicers or wvmployass with auothur spannoriog
ﬂrgnnlnltlun waleh indigetws w formal ox ongedny celationship
betwesr the speascring crganisatioomy (4} ther a
iponzoring erganicstion has any membeza, cfficere or
|=pln¥uu= wvho wvers ppzbers, officers, er |u;ﬂ-!wll af another
erganitation irxdicating o formal or tngoing relationship
Latwenn the sponsering organientions; snd (K} whether a
l;:ﬂlﬂtini erganization had mn active or significant role in
the formatien of anothsr spansveing proganisstion. 11 ¢Fn
100.6{q)(4r(24 (8], (€}, (B}, (P}, mod {3} and

AR I(a) (X101 }(m), (2, (B}, (P}, 3nd (I}

3y wittus of havioy B0 pareent centrol angh aver the
Bgard of Diceetors, tha aeesnt of Fu Font wxd Merok sce aech
NECHERALY e wnable Bu Penk Marek to take o significant :
nunber of maior. decivions. Includad amens thesw decisicns ic
khe sppointxent, dississsl, =ad compensation of key
wuployess, The Besxd of Dirsctors Ltmelf consiets of
htzh-rtnhi afffesrs of tha two partnera; anZ the pregidont
apd EBO o partnecship had been & highecanking olficer of
Du Peat. With reaspect to the Finnl Pactor listed sbowe, Du
Foat and Werek were the cruators of Du Foa: Asrck. :

Segplte the fact that seither Du Font nor Merek hQas Shy

‘profdopiasnt mate nt rela o coetyolling positiom, a review

of ths factors with rospect to sach of the co iwa lands
the Commisnlon to eonplude that Du Pont Merck Is ap affillaes

of akch of the cempaniaz. This i3 conulstent with the

Commission’s soncluaion in Advimory opision 1970-3# whara two

-—— — 1S = ===
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eotporations each owred 50 percent of the stook of a thizd

cerporakion tne¥ Jaintly rreatsd; the Commissien popoluded
what the FACE © th!tglllnt rorpotations would pach e
sfLillnted with the thipg corporation's FAD but nat with sach

akhet, Ews alze Advipo ieion 1933-19, ace Advi
Opinion 1986-36. Y op . omp sory

Yhe Coaxinsion has long held that sZfilintes axy. includs
entitivs other than cocporatione, much as g:rtl-rlhipl.
Mvispry Opinions 1985-6, 1987-34, and 1983w=48. AltEs k the
Act dess net provide for the astshlishoornt by partasish of
Bepatate segregited Funfx, thy Coswiegion has ccooluded fhat
& FAC pponsorsd by a Faltoacehip &5 affilinted with the EXF
o an affjliates oo atipn. Im nﬁvilnry'nstninn 197=T7,
the Costiismion desped the DAR of & pectnecship ta be
affilinted with the €37 of » corpozation vver which the
partnarship Bad & gemtzelllnyg fnterest. Thim waa affirmpd
il alnrified whopn the Cozmiasion stetwd that, svan though
partaership FACH 40 not chrry the seme pestrictiong en
melicjtation that S5Fs do, u SAE of & parthocship that is an
pEfilinte of & corporetico that had an =pp wy not make
unlisited colicitations but iz lintved in the wiy that n
carporate ESF would be. Mdvicory Opinion 1%89+8, Swmm algo
Advisgry Opinien 1903-48,

Based on the Iﬂtﬁgnlﬂi, the comnigaien conoludex thak Du
Pont Rerck PAC im pffi :lt! with I Pont PAC and is
affilistad with Nerch PAf.

Tou aok whethar Dn Pent and Merek may pay tha
admicickrntion and molicitetion costs of Dr Yook Merok FAD.
Under 1 U.N.C. FA41MB)(Z}(C), & corporation im parmitied to
uk* iis genaral trsagury funds to paI £or the coats of
tateklishing, admipintering, mnd solieiting contributions ko
1ts separuté pegreguted fund., The pavmant of guch SXpeling
in alse wxplicitly excopted Ztow the Act's definitions of
"contriluticon® and “expenditures.” 2 U,1.0, R431{011{R}ivi)

_and (SHIBM(w]. ;ﬁn Conniasicon hus prrmitted w eorporation

that has an affiliated rolationship with anethsr eorparatian
ke pay the adninistrstion and solicitation cugts Zor tha

In visx of the joint ownership and cantesl over tm Pone

rck in a BO-50 yartoership, snd given Commission
fogulations applicsbles in the reluted coptest gf pactoarchips
(furthar discunsed below), ths Comcicsion someludes that, for
sontzibution limit prrpocws. each Du Pont Marek PAC
eantelbution whould bs lfpnltlﬂulﬂ half to the limit shared
with Du Font PAC and hal? to tha asparste limit sharsd with

. WaEnk PAC, & tp An altepnotive npportioncent that iw alas
egresd upopn by the two SAFE. #Sre Advinory Opinion 1687-14
for Furtanc dsweile as to applisable limits, npporticacent of
the gentribuklons, snd the provisien and baintwnance of
vwritten instroetions., Soe almn 11 CPFR i18.k(w}, "

—
T
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lattes’s S2P. li?ilht{ Upinien 1983=1%. In wisw of tha
TEetus of D Pont Mecck PAC ap an affiliated coegibten with

- the sepatat# segregeted funds of Du Font and Eeted, the

Coxnippicn conclodes that bu Poot and MNarek Y DBy
adainidtration snd sollcitation costs of Du Fant Rezok PAZ,

Athough ast expressly LnDoludsd in yOUur susnkiong, your
Faquest raisen the quastion of whethat D Ponk Mapek itpall |
may pay the adeiniptretive aud colicltation coabts of itg PAC
without thoae paymentc beiny treated ad pontributiens., The
Act doss pot sutend ta a gt:tnu:nhl the ability grantsd to »
COTpOERLion 4t 3 U.¥.C. § 11hth!:llfﬁh ty ponduct itaslE a1 &
vonnRgted orgenization and benafit from the sbeve-daszribed
unemption for matablishment, sdministrsbjon, and selicikatioa
sontes. Advipory uglnlnn: 1880=20Q, 19¥32-43, 1981=5E, and
1581~54, Aafomy Medlcal Askociatig

- r3:1. 1l '

I U.E. . 'k .

adivn has treated a foint vantors partnayship of
oavpaTaticons diffserently am a rasvle of ity relaticaship with
eerparetioms. A portnersbip consisting of two corporate
z;:tﬂltl WEE T-rntttud ta shate, with 8 corporation cwasd

paftnarship, the sxpsnces uf eatablishing and fipanciag a
paytoll dsduction plan ucder 231 CFR 114.5(k){1}, witheut a
saptribution by ths purtoecship resulting. The Cozzigsien
atated that ths joint veanture glrtnnrnhip status should npot
penciude such (nvolvemsnt 4in view of the fact that tha
t;rtnnt;hip 13 cvned 5)-B0 Iy torpoxations. Advisory Spindon
by

uvNrLhE

B7=3d, Slmilarly, Oy Font Berck ig owned ic its sativaty
two ¢orporations with which it is affilinted.

::r the sdminlstrative and
sglicitabion exppnsws of tu Pont Mersk BAC witheut &

rasulting oontrilutios from Du Pont Merek.

This conclurion is aompetidle with the dual attributisn
¥ineiple for partnership contributiops et 11 CFR 110.1(w).
tribgticae Er pRrtnarships are nok only atitributed &b the
renarship 58 8 whola but are alsn atkributed tw paztnars.
sdministrative and solicitatian oft Bhy bn constroad
BE =n:§ﬁg From the affilisted c rations. 79 the extmnt
that oLy Qploieht 1981-34 anod 1931-=34 would prohibit
eint ventwra En:tne::hips in the poaition of D E Nurek,
1.0.; parintahipe owned antirely corporations and
RELiliaked with at laast dus of thoue cocperations, from
paying esteblishment, adwinlateative, and svllecitatisn costs
vithout contribution conssgusnces, thoce opinions are hareby
supargadad, '

Fiaelly, the coamigslon netas that Dy Fént Merck Eac
shoclid axeng its statepent of organizakien to idsntify Du
Font PAC x02 Merck PAC as affilinted committess. 2 U.5.0.
§4331h)(2). 1rn addition, in thw event that Du Font Murck BAC
functiocs &6 & sepacabe Seycegated fund, 4t will have &g
identify » connsutead organlpotion on 1ks statsmant of
Srginlzatian, Id, commission regulntions provida that &

A NERCE Uy
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sanpacted organisatieon say be a worporation which dicecktly or
fndirectly wetablinhes, faisters, or finsncially muppurte
B pulitionl committan but makas #o Ezuvlntnn far a
pastosrehip in that role., 11 CFR 10L.5|a). YThersfore, if
sappart 1 provided directly by bBu Font apd Rerck, or
ipdirectly by those two cerpetations by virtue of support
from Du Pont Merck, Du Font Marck FAC sust amend 1t .
stataannt of organization by identifying Du Jont and Mecck o8
%% sopnetted crganisations. #ee 11 cFR 103,.1(c).

This Tesponde coastituoter pn advisory opinion eonestring
appiication of tha Act, opr regulations presaribed by the
Cemmission, to the specific tranmsantiom or sétivity aet fwrth
in your requast. FSes 2 0.5.C. B437E.

- ' Bincerely By

Eesk: B, Thomnm
Ticea-Chalzman Ior the
Fedsrnl Elwitios Copmizciod

Tagloauras (AOs 1RS0-20, 1959=B, L987-#4. 1084-35, 158145,
::g::;:i 1581=5%, 13B)1=5&, 1%75=77, and

E. 827828

e




Federal Elaction Commiasion

ENVELOPE REPLACEMENT PAGE
FOR INCOMING DOCUMENTS

The Commission has added this pags to the and of this filing to indicats

how it was received,
fr . ORtE GEIFT
V Hard Delivered OF AE
' Fr L %7
FOSTUARKED
First Ciges Mail
KED
Registered/Certifiad Mai| POSTMAR
No Postmark
Fostmark Nlegible
TE OF
Received from the Houge Office of Records T oF HECEIRT
and Registration
DATE OF RECEIFT
Recelved from the Senate Office of Public
Records '
POSTMARKE D
Other (Spacity):
end¥or DATE OF RECEIPT !

_jiﬁ 226 57

FHEPAARER DATE PREPARED

FEC FORM T3-2 |125%)




